
Annex 2 
 
Summary of response to consultation 
 
Overall there are some useful clarifications and confirmations on various proposals 
that were outlined in the consultation document, but much of the detail remains to be 
set out in secondary legislation and guidance and there is no information on when 
this will be available. In addition, there remains a gap in terms of clarity around how 
the whole process of determining a planning application, securing planning 
obligations and post-determination activity fits with the BNG process. 
 
Headlines 
1.     Additional funding for LPAs: Confirmation of £16.71 million of funding to Nov 23 
and more to come through new burdens.  
2.     BNG requirements will definitely start in November 2023, but we still don’t have 
an exact date. 
3.     Delay to BNG requirements for small sites to April 2024. 
4.     More detail to come in secondary legislation and accompanying guidance, but 
no timetable on when this is coming. 
5.     Exemptions confirmed as: development affecting very small areas of habitat 
(<25m2 or 5m linear habitats); householder applications; small scale self/custom 
house builds; sites being enhanced for wildlife. Brownfield, change of use and 
temporary applications not exempt. 
6.     Phased development and minerals: ROMPs excluded. Further information will 
be required for phased development at planning application stage and this will be set 
out in secondary legislation and accompanying guidance. Further guidance and 
policy to follow on minerals. 
7.     Irreplaceable habitats will be exempt from BNG requirement. Consultation to 
follow. 
8.     NSIPs to follow broadly the same process as TCPA development and 
requirements will come in no later than November 2025. 
9.     Further information to come on the biodiversity gain plan taking on board 
feedback from consultees and there will be a requirement for a BNG statement at 
planning application stage. 
10.  Further guidance to come on off-site BNG, but no additional incentives for on-
site and local delivery beyond what was proposed in the consultation.  
11.  BNG market: Confirmation that: units will vary in price locally according to 
circumstance; excess units can be sold; LPAs can sell biodiversity units, but can’t 
direct developers to use them unless ‘there are clear ecological justifications to do 
so’; Government won’t be providing a trading platform or brokering service; work is 
underway to clarify tax implications. 
12.  Some clarifications around use of habitat banks, including that there will not be a 
time limit on how long habitat can be banked in advance (but it will have to have 
been created or enhanced after 30 January 2020). 
13.  Confirmation that Natural England will operate the biodiversity gain register, 
which will act as a public register for off-site BNG, not as a marketplace, nor will it 
assess ecological suitability or additionality. The latter will be the responsibility of 
whoever the legal agreement is made with, i.e. for planning obligations, LPAs and for 
conservation covenants, the responsible body and further guidance on this will be 



published. Government is ‘exploring’ how on-site net gains can be included in the 
register.  
14.  Further information on ‘stacking’ and ‘additionality’, i.e. where other 
environmental enhancements are happening alongside BNG, clarifying that 
‘stacking’ will be allowed in most circumstances. 
15.  Statutory biodiversity credits will be sold by Natural England on behalf of 
Secretary of State through a digital platform. Indicative credit price will be available 
six months before mandatory but no information on when platform will open. More 
guidance coming on when it is appropriate to buy credits so they remain a last resort. 
Local credit schemes will not be possible (though not clear on how they will be 
stopped). 
16.  Little further information on monitoring, evaluation and enforcement beyond 
what was in the consultation. 
17.  No further information on biodiversity reporting requirements beyond what was 
in consultation. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


